Finally, Allied asserts that on January 26, chocks No. 105 and 106
were under repair, thereby establishing a complete defense against any
finding of violation.  The judge found that proof was lacking to demon-
strate that, when the withdrawal order issued on January 26, the missing
bolts were being replaced.  Allied produced no evidence that miners were
actually repairing the condition.  The Allied longwall supervisor
testified that "he could not remember" the name of the panel mechanic he
claimed to have assigned January 26 to inspect the chocks,  Tr. 193.
The judge credited the inspector's testimony that no tools were present
and no one claimed maintenance was being done in the area of chocks No,
105 and 106 on January 26.  On review, Allied has not persuaded us that
the judge erred in his credibility resolution or in his ultimate findings
on this issue. Moreover, we concur with the judge's observation that
assigning a miner to do work is not equivalent to having completed the
work,

Thus, we conclude that the missing bolts constituted an "equipment
defect affecting safety" that was not corrected before use of the equipment
On the foregoing bases, we affirm the judge's decision. 5J

kley, Commissioner

5/  Commissioner Nelson did not participate in the consideration or
disposition of this case.

1860must be taken into account.    As Allied recognizes,
